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 A jury found Daniel Vargas guilty of being an inmate in possession of a weapon.  

He later admitted suffering a strike prior.  At a sentencing hearing the following month, 

the trial court noted that when Vargas admitted suffering the strike prior, it had neglected 
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to inform him that he had constitutional rights to a jury trial on the strike allegation, to 

have the prosecution prove the allegation, to confront witnesses, present a defense and 

remain silent.  When the court asked Vargas if he wanted to give up those rights, Vargas 

responded, "I've already done that."  After the court clarified that it was referring to a 

charge that the prosecution needed to prove, it again asked Vargas if he understood his 

rights. 

When Vargas responded affirmatively, the court asked, "Do you give up those 

rights in order to admit that you do have a strike prior?"  Vargas responded, "Uh-huh.  

Yes."  The court then confirmed that Vargas understood that his admission could double 

his sentence.  The court found that Vargas understood the nature of the plea and that he 

"voluntarily and freely [gave] up his constitutional trial rights, and freely and voluntarily 

admitted the prior strike offense."  Vargas, who was represented by counsel, did not 

object.  The court then imposed the three-year mid-term, doubled for the strike prior for a 

total term of six years in prison. 

DISCUSSION 

 Vargas appeals, contending that his admission was invalid and should be reversed 

because the record is unclear whether he waived his rights or whether he also admitted 

the prior conviction.  We disagree. 

"[B]efore accepting a criminal defendant's admission of a prior conviction, the 

trial court must advise the defendant and obtain waivers of (1) the right to a trial to 

determine the fact of the prior conviction, (2) the right to remain silent, and (3) the right 

to confront adverse witnesses.  [In re Yurko (1974) 10 Cal.3d 857, 863]  Proper 
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advisement and waivers of these rights in the record establish a defendant's voluntary and 

intelligent admission of the prior conviction.  [Citations.]"  (People v. Mosby (2004) 33 

Cal.4th 353, 356.) 

 Here, the trial court failed to inform Vargas of his constitutional rights when it 

initially accepted the admission.  The court, however, recognized the error and corrected 

it at the sentencing hearing.  The court properly informed Vargas of his constitutional 

rights and confirmed that Vargas understood those rights.  The court then asked a 

combined question, whether Vargas "g[a]ve up those rights" and "admit[ted] that [he had] 

a strike prior."  Vargas responded affirmatively.  Because the record reveals that Vargas 

was informed of his trial rights, that he waived those rights and admitted his prior strike 

conviction, we reject Vargas's arguments to the contrary. 

DISPOSITION 

The judgment is affirmed. 
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